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In late December, the Corte Suprema de Justicia (CSJ) in Argentina ordered the country's banks
to repay in full savings that were frozen during the economic crisis of 2001-2002 (see NotiSur,
2001-12-14, 2002-01-11 and 2002-02-15). The government had frozen US-dollar accounts held by
some 50,000 depositors and then forcibly converted them to devalued pesos. The court sought to
put an end to the claims regarding the frozen accounts, although the decision did not deliver all that
account holders had been demanding.

Court seeks to end lawsuits with decision
The court did uphold the government's right to issue the emergency decree. Its ruling gave deposit
holders the same amount in pesos their savings had been worth in dollars when the crisis unfolded.
A CSJ ruling in 2004 had upheld the dollar-to-peso conversion, angering hundreds of account
holders who clashed with police and rioted in the halls outside the judges' offices (see NotiSur,
2004-11-12).
With this latest ruling, the nation's top court hopes to help lay to rest the anger and financial
hardship caused by the economic crisis. At the time of the conversion, investors were caught up
in a series of government economic decisions. Among those decisions, it froze bank accounts
and then converted any accounts held in dollars into devalued pesos, a process popularly called
"pesificacion." The conversion affected accounts with a value of US$46 billion in savings and
checking accounts.
Until the financial crisis, Argentina had pegged its currency at a rate of one to one with the US
dollar. In the midst of the economic meltdown, it dropped that peg, sending the peso into freefall
until it eventually settled at about three pesos to the dollar. That meant account holders lost twothirds of their money, and they have been campaigning ever since for its return. The decision does
not redollarize the accounts, however.
In their ruling, the justices said those dollar-account holders would get their money back in pesos
at an equivalent rate to the peso's current exchange rate with the dollar. The finding would have
funds returned at a rate of 1.40 pesos per US dollar deposited plus the application of an inflationrelated index and an annual interest rate of 4%. Will it bring social peace? The ruling stops short of
giving the savings account holders what they wanted, which was to have had the dollars they had
deposited returned to them as such.
As the justices pointed out in their ruling, their decision is not just about returning lost savings
deposits but also about protecting property rights and helping the country find social peace. The
Dec. 27 decision read, "The goal of this sentence is to seek social peace and show that a consensus
on such difficult questions that worry the community is possible."
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Buenos Aires daily newspaper Clarin said that the finding had an "eminently political character,
above juridical or constitutional considerations." Peace has yet to fully return to the streets of
Argentina some five years after the crisis despite the economic recovery the country has enjoyed in
recent years. The decision came near the fifth anniversary of the banking restrictions, known as the
"corralito."
The government of President Nestor Kirchner has overseen significant levels of growth, but large
inflation rates constantly threaten to erase those economic gains. About 100 account holders
protested the decision outside the tribunal building, calling it insufficient since it did not deal with
the "lost profit" those funds would have made if they were invested instead of trapped in the banks.
Clarin reported that the group was mostly people in their 60s and that they circulated stickers
that read, "Remember: the banks robbed you, and they will rob you again." "They have to return
the dollars that they deposited to the people, at the rate that should be," said protestor Juan Jose
Guareschi. "They have to contemplate the lost profit and harm and damage caused."
Another protester, Julio Secchi, said, "I want what I had deposited and what it could have earned
in these years. If the government gives 9% for bonds in dollars, they have to give that to me, too."
Horacio Vazquez, secretary of the Asociacion de Ahorristas Damnificados por la Pesificacion y
el Default (ADAPD), said the account holders were looking at going back to the courts to call for
"damages" for not being able to access their money when they needed it.
Virginia Vigano, another one of the protestors, brought a popular symbol from the days of mass
protest during the crisis a pot and a spoon to commemorate the "cacerolazos," the pot-banging
protests of working- and middle-class people that brought down a number of presidents in quick
succession. "Now I want to know when they are going to pay us," she said. "At the bank they told
me that they had to wait for a firm sentence."

An uncelebrated five-year anniversary
On Dec. 3, 2001, economy minister Domingo Cavallo declared the corralito to prevent the massive
flight of capital from the country and the mass bankruptcy of many banking institutions as the
country faced its worst economic crisis of modern history. On Feb. 1, 2002, the CSJ declared the
measure unconstitutional and ruled that the banking restrictions also went against the Pacto de San
Jose, Costa Rica, which protects private-property rights and the inviolability of goods. The matter
has been back and forth in the courts ever since.
President Eduardo Duhalde (2002-2003), in office since Jan. 1, 2002, regarded the decision as
"blackmail" by judges who wanted to avoid a political trial to remove them. At that time, the court
was one of the least respected institutions of the country following several decisions that benefited
powerful individuals, transforming the institution into a focus for popular protest. The government
decreed that judicial actions against the corralito would be suspended for 180 days, along with the
devaluation of the peso. Account holders were enraged while banks suffered major losses.
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The corralito was finally opened on Dec. 2, 2002, but Duhalde's decision to expand the restrictions
left more accounts inaccessible while the devaluation severely reduced the value of those accounts
that were open. [Sources: BBC News, www.telesurtv.net, 12/28/06; Clarin (Argentina), 07/25/05,
07/28/05, 12/24/06, 12/28/06, 12/29/06, 01/02/07; Spanish news service EFE, 12/27/06, 01/31/07; La
Nacion (Argentina), 12/23/06, 12/28/06, 01/14/07, 02/07/07]
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